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December 9,2002 

Comments 

Cirimns for Ahexnatives to Radioactive Dumping (CARD)i s  submitting 1rI;refollowing comments 
onEPA's Proposed Rule to changeprovisions of 40 cI;R194 as published in the Federal 
Register August 9,2002: pp, 51930-51946. Phase contact Deborah Reade, CARD'SResearch 
Director regaxding these comments at 117Dwan Street, Santa F%NM 87501 (50s) 986-9284, 
rea&@ nets.com, 

CARD was created in. response to the WIPP project, Its members and officers have been studying
and commenting upon WTPP �orover 20 ycim, Although CARDbas one person who is 
employed full-time to workOTI WTPP and related issues, the vast majority ofour members and 
officer$+including the Research Director, are employed or involved in other activities and work on 
WIPP issues in addition EOtheir other acti.rities. 

PROPOSER CHANGES TO 40 CFR 1194.6 
CARD is concerned that the definition of "minoralternative provision"is not clear enough.EPA 
orDOE may define somerhing as minor that CARDorother citizens might consider a moderate 
ormajor change. This problem has almady occurredsevernltimes inthe State RCRA opmating 
permit modification process. The State totally reversed itself on its intwprtmtion ofcondition 
lY.B.2.bofthe permit when WPP opened.Curronflythe State i s  considering whether changing 
the panel dosure configuration is simply a schedule change (which would.be a Class I 
modific;ationwith noofficidpublic comment allowed) or a more substantive change tothepanel 
closm system (which is CARD'Sinterpxetatim and which wodd require a Class XI process with 
public comment), Language shouldbe included inthe Final Rule that limits minor alternative 
provisions so that they camot be inttxpretedto allow substantive:changesto cumnt regulations.
CARD wouM alsohope that language in the Final Rule would require that detemLinatiotrs of 
whether a change is substantive ornon-substantive would be based onpublic comment aswell as 
on Agency interpretation. 

We object, however, to limiting thepublic comment period to 30 days. Sixtyor90 days would be: 
mar0 reasonable for the public, NewMeFico is a state that isbeing inundated with radioactive and 
hazardous waste dumps, DOE projects. and nuclear and hazardous tramportation. Virtually evew 
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week: h r e  m hearine;s and other meetings to wtmd as well os comments.,FindingsofFacr or 
Complaints to fiIe. It is limally imposr3ible for someonewho is notworking frill-time at this to 
Worn oneself adequately on these v q  technical issues and provide usefux commentsan 
everything. CARD believes that chis is a symptomoftoo many polluting projects being sited in 
~ u rstate. The wrpp project alone i s  canstamtly submitting modifications ro thair operaking
permit. W e  also have to review and comment on numerous aspwts of Lo-B lruamos National 
Laboratory, Sandia National Laboratory,government and private hazardorss andmixed waste 
dumps, accompanying trmspOrtation as well asmiscGkneous other projects. 

Even ifwewere only studying and commenting on EPA'sminor alte#at.ive provisions, horevm, 
we would still needmore time.Documentdon is technical and requires wmful reading. It is often 
&cult and expensiveto access &cuments since many members ofthe public donot have on-line 
access and wouId have to travel (sometimes long distances) to be able to read hard copy
d0cumefit.s.Then, the documents' cannot be rakenhome Mtbout paying rather high copying 
expenses. All thisadds up to many roadblocks topublic pdcipation, 'xnjrty days may seem likea 
long timeto someonein a govemmmb.agencywho is working full-time on a project, but it is 
inadequate with these difficulties and especiallyw b n  most members of the interested publk are 
working full-time at otherjobs. 

PROPOSED CZCANGES TO 40CFR 8194.8 

CARE, objects to the pmposed chansc that would allow only onebaseline kspechcm of the wmim 

charactdzdon program at a site which would approve 41wasto streams far the duration ofthe 
project. The Federal Register stat- that "tiltmay he necessarytoconduct follow-up inspection
activities..,"(emphasis added}. This statement is not reassudog since it c d d  dlow a site to 
characterize waste for35 y e m  wich a totalofonly one inspeetion. Language in rhe Find Rule 
should include a schadule ofrequired follow-up inspections if this baseline inspection program i s  
approved. Inspections should be requiredat least every 2 years. 

EPA seems EObe concerned that the existing requirimientformore numerous inspections of 
individual waste streams or groups ofwaste skeams would ovawhelm their resources. However, 
the public looks to EPA for true oversight ofthese potentially dangerous and polluting sites.W e  
o x p t  real, not tokenoversight.DOE h a d y  hac; a history ofproblems with chmaeterizatiw 
including emplacing waste at WIPP &at ww not characterizedaccording to EPASdes. DOE has 
not even reached much of the very old waste streams that may be more difficult to charactexize 
adequately.Problems will also be exacerbatedif Remote Haddled waste is added in for 
characterization, There at0 too many unknownsinvolved withfutureand possibly older waste 
stream6 to allow blanket approval for a program and processes that are inplace now, Doe$ EPA 
believe that even a program that is adequate now will, inevery case, continue tobe adequate 20 or 
30 years from now if &are is little orno overnight'? 

If EPA persomdfeel they donot cunrently have enough resources co do the number of 
inspections that would be needed under the cmmt schedule, thay should obtain a parer
appmpria~unfrom Congress for this work (supportedby DOE perhaps, whose schedule would 
be dowed down if EPA were: rlot able to do inspections ina timely manner beCause ai?lack of 
money), The WIPPLand Withdrawal,Act clearly shows that Congress intended to give BPA 
adequate funds todo their work Alternatively, EPA should chargeDOE forthis work and 
supporn the inspections in that way. Ignoring necessary oversight because it is too expensive i s  not 
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che s~lution.If &e inspectionscanrlot be done,DOE shoulM'tship from a Site until,EPA isable to 
do anadequatenumber of inspec~ons.Adequate cbes notmeam only onehw@heinspectionat a 
site dMng the lifetime of che projezt with SOW indefinite possi~lityoffolllow-up at some 
wnspSed later date 

CARD has the same QbJectiOnSto blanket appmvd of all waste streams at a site for CCP. 

CARD blieves that the currant schedule of ixrspectiom should not be charrged for these above 
reasons. We fikethc idea of thepablic being able to comment onboth the DOE documents andon 
EPA inspect ias (including bweline hspections ifthis is approved), However, we again object to 
the30day limit onpublic comment for the reasonsdescribed above-Thesedocumentsare even 
more tahicd than those involved in minor alternative pvisiom and wadd require even more 
time to study. 

IMPROVING PUBLIC NUTICE PROCESS FOR �i194-8INSPl3iCTIONS 

CARD olcknclvyledgesthat very few peaple orgroups actually commentnow onEPA inspections.

CARDhas never commriwd on the inspections for several reasons. First of dl,as described 
above, we ate already overwhelmedby the amount ofrmearch and comments we me already 
doing, Second, as members ofthepublic wehave not even seen the notices thar announced these 
inspections. Obviously, few orherpeople me seeing these notices either. Certainly, members of the 
public wh6 are somewhat less involved in Ehe process than CARD'SResearch Director would find 
it impossiblo to find om about and comment on them inspectiens even thoughthey might feel it 
would be important ta do so. Perhaps notice could be give, at least here in New M e x h  and 
around the involved sites in orher ways such asnewspaper ads (not just legd notices), and radio 
announuzmmts and EPA could seek to expand a list of interested pcople and p u p s  who would 
bc informed directly. Again, howevermlimiting Gamment periods to 30days will certainly lessen 
the number ofcomments received: why bother even to start reading the mamriaxS if you atready
know you won't have time to write comments 012thm? 

PROPOSED CHANGES TO40CFR $1)194-12AND 194.23 

CARD is concerned that EPA is moving to electronic formats too soon.Although digital formats 

and the inwnet can make access to and commenting on complimce applications and other 
documents much easier for m e ,many people, arid cenaislly the general public, still have not fully
made the change f r m  print to digitalmedia, Many members ofCARD, for instance, are virtually 
computer illitmate. It has also been shown that minoritymembers of l3xe public 8te less likely to 
have access to computers thannon-Hispmk whites. Therefore, it might even be cl.isc~minaroryto 
put somuch emphasis on eletronic atxess while lowdng the nurnbm ofpaper copies ofmateaids 

this time. 

With 10requitedcopies of applicationsand referencematerials them is at least more access to 
these documents even thougheven 10 might actuallynot be enwgki. CARD would hope that there 
would be copiesavailable inat least Santa Fe and Aburprquc in New Mexiw, (Most.of tlw 
public arcendees at the DUE'Spublic hfbmation meetings requited under the Skateplermit
modificationpkocegs are inSanta Fe.)Has EPA raceived requests from other states or localities 
fof hard copies o�materials?Limiting the pub&.s;'saccess toprintedmediato only four public 
dwkets seems extremely restrictive?and almost gummeedto lessen public particip&cm. 
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PROPOSED CHANGES TO 40 CFf 81W*W~)(31

CARDhas no objection to replacing the tenn"processknowledge"With tern "acc:eptabk 

knowledge," 


CARDalso made oral comemts during the $anta Fepublic hearing. We thank you iv advance for 
your considmation ofall o w comments. 

Sincerely, f r ,  

Deborah Reade 
Research Dixectctr 
CARD 
117 Duran Street 
Santa Fe,NM 87501 
505-986-9284 
neade@nets.com 
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